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W CITY COUNCIL ORDINANCE

CITY AND COUNTY OF HONOLULU
HONOLULU, HAWAII BiLL 40 (2020)

A BILL FOR AN ORDINANCE

RELATING TO COMMUNITY WORKFORCE AGREEMENTS.

BE IT ORDAINED by the People of the City and County of Honolulu:

SECTION 1. Purpose. The purpose of this ordinance is to amend the provisions
of Ordinance 19-24, relating to community workforce agreements.

SECTION 2. Chapter 2, Article ___, Revised Ordinances of Honclulu 1990, as
enacted by Ordinance 19-24, is amended to read as follows:

"Article ___. Community Workforce Agreements

Sec. 2-___.1 Definitions.

As used in this article;

"Agreement to be Bound™ means the agreement attached to the Community
Workforce Agreement that [must] may be executed by [eack-and-every] a Contractor as
a condition of working on a Covered Project, under which [each-and-every] a Contractor
agrees to be bound by the CWA.

"Community Workforce Agreement" or "CWA" means the mulli-craft collective
bargaining agreement between the city, the Hawali Building and Construction
Trades Council and its affiliated labor unions, and the Hawali Construction Alliance and
its affiliated labor unions, that governs the terms and conditions of employment on [aH]
Covered Projects.

"Contractor” means any individual, firm, partnership, corporation, or other
business entity (including but not limited to a general contractor, project manager,
construction manager, or primary employer, or combination thereof), including joint
ventures, and any successors and assigns of the foregoing, that has entered into a
contract to perform, assign, award, or subcontract any part of the construction work on a
Covered Project, and all contractors and subcontractors of any tier.

"Covered Work" means all work covered by Master Agreements of the Unions.

"Covered Project” means any large-scale public works project, including any
police, fire, emergency services, erosion, rock-fall mitigation, road, storm-water or sewer
infrastructure, and pump station projects, in which there Is a contract in excess of
$2,000,000 for the building, erection, installation, or assembly of a new struclure,
building, or facility, or of new infrastructure, including any such projects receiving
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funding from a bond issuance of the city, and any other public works project where the
city has determined that delay in completing the project may lead to interruption or delay
of services or use of facilities that are important to the essential operations or
infrastructure of the city; provided, however, that the term does not include the routine
operation or maintenance of a structure, building, or facility, or of new infrastructure.

"Local Area" means the City and County of Honolulu.

"Maintenance"” means the upkeep of a structure, building, or facllity, or of
infrastructure, to preserve the original functional and operational state of the structure,
building, facility, or infrastructure, and includes any task that has been traditionally and
historically performed by public workers in or upon structures, buildings, facilities, and
Infrastructure.

"Masler Agreement" means the master collective bargaining agreement of each
Union signatory to the Community Workforce Agreement.

"Operation” means activities related to the normal performance of the functions
for which a structure, building, facility, or infrastructure is intended to be used.

"Union" includes the Hawaii Building and Construction Trades Council ("HBCTC")
and the Hawaii Construction Alliance ("HCA"), and their affiliated labor organizations,
acting on their own behalf and on behalf of their own respective affiliates and member
organizations, whose names are subscribed to the Community Workforce Agreement.
The parties to the Community Workforce Agreement may mutually agree, in writing, to
amend or modify the lisl of affiliated labor organizations in the event there is a change in
affiliation. Nothing in this article is intended to imply that the city has the authority to
approve which local unions may affiliate with the HBCTC or HCA.
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Sec.2- .2 Contract awards,

The award of a contract on a Covered Project may be conditioned upon the
ution o A ent to be the CW all Caontr. I all Covered
rojects so conditi st execute an Agreement to und by the as a

precondition of performing, assigning, awarding, or subcontracting work on a Covered
Project.

Sec.2- .3 Required terms for citywide community workforce agreement,

e eve ity Workfor ement isr the CWA
include the following terms:

(1) The CWA must be binding on all Contractors at all tiers, and all
Contraclors shall condition the engagement of each subcontractor on the

subcontr: 's execulion of eemen Bound;

2 T i t an lified bidder for its award of ract for a
Covered Project without reqard to whether it is otherwise a signatory to a
aster Agreem e bidde ly be willin d abl

ea ly with {he lerms of A in order t awarded a

ex
contract on vered Project:

(3) The ust prohibit discriminatio asis prohibited by federal
state. or local [aw;
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ed violati the CWA be resolv a man inal, and
binding arbitration procedure:
ions shall r ro i cketin er labor actions on
or arisi a Cover ect and th tractor, refrain fr
| uts or similar aclions on or arising from a Covered Project:
Il apprenti must be in ed in roved nticeshi
proqgram,
ncorporati he "Helme ardhats" program, which tes
athw. or careers i struction urning wvi s: and
e CWA mu in_effec e-year ter nd unles rwise
rde the City, will gver for su ive five-vear terms ther .

The CWA must apply to each Covered Project untit completion of the
project.”

SECTION 3. SECTION 3 of Ordinance 19-24 is amended to read as follows:

"SECTION 3. [Neaterthan-00-days-after] After the effective date of this
ordinance, the Mayor {shalk] shall

[(—Negetiate] negotiate with the Unions and execute on behalf of the City a

Community Workforce Agreement |

SECTION 4. Consistency with Hawaii State Constitution. All "covered projects”
and all "community workforce agreements," as those terms are defined in Chapter 2,
Article __, Revised Ordinances of Honolulu 1990, as enacted by Ordinance 19-24 and
as amended by this ordinance, shall comply with and be in accordance with the right to
organize for the purpose of collective bargaining guaranteed under Article Xlll, Sections
1 and 2, of the State Constitution, and the operation and maintenance of facilities that
are constructed pursuant to such community workforce agreements shall be consistent
with the merit principle under Article XVI, Section 1, of the State Constitution.
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SECTION 5. Conflict with federal or Hawalii State law. Nothing in this ordinance
shall be interpreted or applied so as to conflict with federal or State law, or to create any
requirement, power, or duty in conflict with any federal or State [aw.

SECTION 6. Severability. If any provision of this ordinance, or the application
thereof to any person or circumstances, is held invalid, the invalidity does not affect
other provisions or applications of the ordinance that can be given effect without the
invalid provision or application, and to this end the provisions of this ordinance are
severable.

SECTION 7. Ordinance material to be repealed is bracketed and stricken and
new material is underscored. When revising, compiling, or printing this ordinance for
inclusion in the Revised Ordinances of Honolulu, the Revisor of Ordinances need not
include the brackets, the material that has been bracketed and stricken, or the
underscoring.
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SECTION 8. This ordinance takes effect on May 30, 2020.
INTRO

DATE OF INTRODUCTION:

APR 7 2020
Honolulu, Hawaii Councilmembers

APPROVED AS TO FORM AND LEGALITY:

Deputy Corporation Counsel
APPROVED this day of .20

KIRK CALDWELL, Mayor
City and County of Honolulu
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